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JAMES B. NICHOLSON

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAII

JAMES B. NICHOLSON, CIVIL NO. CV05-00030 DAE/KSC
SUCCESSOR TRUSTEE,
DECLARATION OF STEVEN GUTTMAN
Plaintiff, REGARDING FAILURE OF DEFENDANT
. | BOBBY N. HARMON TO COMPLY WITH
V. THE ORDER GRANTING PLAINTIFF’S
MOTION FOR CONTEMPT AGAINST
BOBBY N. HARMON, DEFENDANT BOBBY N. HARMON OF
| FINAL JUDGMENT FILED AUGUST 22,
Defendant. 2006, AND COURT’S ORDER GRANTING

PLAINTIFF’S MOTION FOR ENTRY OF
JUDGMENT ON THE ARBITRATION
AWARD AGAINST BOBBY N. HARMON
FILED AUGUST 18, 2006, FILED
JANUARY 26, 2007; EXHIBIT “A”;
CERTIFICATE OF SERVICE

[NON-HEARING MOTION]

JUDGE: Hon. David A. Ezra
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DECLARATION OF STEVEN GUTTMAN REGARDING
FAILURE OF DEFENDANT BOBBY N. HARMON TO COMPLY WITH
THE ORDER GRANTING PLAINTIFF’S MOTION FOR CONTEMPT
AGAINST DEFENDANT BOBBY N. HARMON OF FINAL JUDGMENT
FILED AUGUST 22, 2006, AND COURT’S ORDER GRANTING
PLAINTIFF’S MOTION FOR ENTRY OF JUDGMENT ON THE
ARBITRATION AWARD AGAINST BOBBY N. HARMON FILED
AUGUST 18, 2006, FILED JANUARY 26, 2007

I, STEVEN GUTTMAN, do hereby declare the following under penalty of
perjury:

1. I am an attorney licensed to practice law before all courts of the State
of Hawaii and am counsel for record for Plaintiff, Successor-Trustee JAMES B.
NICHOLSON (“Plaintiff) in the above-entitled action. I have personal
knowledge of the facts in this case and could and would competently testify to
them if called as a witness.

2. Pursuant to the Court’s Order Granting Plaintiff’s Motion for
Contempt Against Defendant Bobby N. Harmon of Final Judgment Filed August
22,2006 and Court’s Order Granting Plaintiff’s Motion for Entry of Judgment on
the Arbitration Award Against Bobby N. Harmon Filed August 18, 2006, filed
January 26, 2007 (“Order”), Defendant Bobby N. Harmon was ordered by the
Court to “ provide Plaintiff with access, including all passwords, to Harmon’s
website such that Plaintiff would be able to enter all areas of the site and remove
any PSM” within 10 days of January 26, 2007, the date on which the Order was
issued.

3. On February 5, 2007, Defendant provided me with what was

purported to be the username and password to Defendant’s website, subject to the
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various “permissions, limitations and admonitions” itemized in his letter. Attached
hereto as Exhibit “A” is a true and correct copy of Defendant’s letter to Plaintiff, in
care of the undersigned, dated February 5, 2007.

4. After reading Defendant’s letter, I entered “the-catbird-seat.net”
website and, through application of the username and password, was able to gain
visual access to the password protected sites. However, I was unable to
manipulate, remove or otherwise alter any of the material located at these password
protected sites. Contrary to the Court’s Order, access was limited to a “read only”
status.

5. The January 26, 2007, Order states: “If Mr. Harmon fails to so comply
with this Order, the Final Judgment and Entry of Judgment, within 10 days, then
this Court will issue an order to Yahoo! Small Business Hosting directing it to shut
down Mr. Harmon’s website and forbid him from creating another website until
such time as Mr. Harmon has verified to this Court that the new website will not
contained any PSM. The January Order further states: “In addition, if Mr.
Harmons fails to so comply with this Order, the Final Judgment, and Entry of
Judgment, within 10 days, this Court will enter an order}prohibiting Mr. Harmon
from creating any new website, with any new host, until such time as Mr. Harmon
has verified to this Court that the new wesite will not contain any of the PSM.

6.  Atnoted herein, the Defendant has, once again, purposefully and
blatantly ignored this Court’s clear and direct orders. In light of the Defendant’s

long history of disregarding settlement agreements, arbitration awards and court



orders, neither the Plaintiff nor I have any reason to believe the Defendant will
ever voluntarily comply. Therefore, on behalf of the Plaintiff, I respectfully
request that the Court issue an order directed to “Yahoo! Small Business Hosting”
to terminate and forever close down Defendant’s website and, furthermore, that the
Court issue an order barring Defendant from creating another website until such
time as he has verified to the Court that the new website will not contain any
protected information.

I declare under penalty of law that the foregoing is true and correct.

DATED: Honolulu, Hawaii, February 16, 2007.

S Z#

STEVEN GUTTMAN
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BoBBY N. HARMON, CPCU, ARM

February 5, 2007
VIA e-mail: sguttrnan@kdubrm, com

James Nicholson, Curtis Ching, and Carol Muranaka

Office of the United States Trustee

c/o Steven Gutiman, Esqg. Kessner Duca Umebayashi, et al.
220 S. King Street, Floor 10

Honolulu, Hi 96813

RE: CV 05-00030 - Office of The United States Trustee vs. Harmon
Hearing regarding Plaintiff's Contempt of Court Motion
Hearing Date: January 16, 2007 (Cancelled without notice)
Judge: The Honorable David Alan Ezra

Ref:  Order Granting Plaintiffs Motion for Contempt, Signed January 26, 2007
Gentlemen and Ms. Muranaka: |

As | wish to make all possible good faith efforts to comply with the Order Granting Plaintiff's
Mation for Contempt (the “Order”), signed on January 28, 2007, by Judge David Atan Ezra, this
is to advise you of some of the actions | have taken and some of the questions and difficulties
that still remain in my understanding of exactly which materials so broadly designated as
“Protected Subject Matter” (“PE&M”) by the arbitrator, Judith Neustadter Fuqua, are truly
protected by the Order, and which are."protected”, in my favor, under a higher law — the United
States Constitution.

Since we never had a Pre-hearing Conference as | had requested, and since the Contempt
Hearing at which | had hoped to have these questions answered was cancelled without notice, |
am taking this avenue of approach to see what further actions | need to take to be in
compliance with the Order which | quote, in part, as follows:

"Harmon’s creation of password protection for sites that previously contained PSM
indicates that he is fully aware that these sites are covered by the various Agreements
and Orders, which he has repeatedly disregarded. Harmon claims to have made a good
faith effort to remove PSM from “public view.” The Court's various orders, however, do
not contemplate mere removal from public view. The Court ordered Harmon to remove
all PSM from his website within ten days of the entry of judgment. ... The requirement
was unambiguous. The creation of password protected areas on the website cannot
reasonably be construed as a good faith effort to permanently remove the offending
content. Rather, it demonstrates blatant disobedience to the Court. Thus, Plaintiff has
proved that Harmon is in contempt of this Court’'s orders.

“Therefore, this Court HEREBY FINDS Bobby N. Harmon in civil contempt of the Final
Judgment and Entry of Judgment. Mr. Harmon must comply with this Court's orders. 1t
is FURTHER ORDERED that within 10 days of the issuance of this Order, Mr. Harmon
shall provide Plaintiff with complete access, including all passwords, to Harmon's
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website such that Plaintiff would be able to enter all areas of the site and remove
any PSM (as defined above). If Mr. Harmon fails to so comply with this Qrder, the Final
Judgment and Entry of Judgment, within 10 days, then this Court will issue an order to
Yahoo! Small Business Hosting directing it to shut down Mr. Harmon's website and
forbid him from creating another website until such time as Mr. Harmon has verified to
this Court that the new website does not contain any PSM. In addition, if Mr. Harmon
fails to so comply with this Order, the Final Judgment, and Entry of Judgment, within 10
days, this Court will enter an order prohibiting Mr. Harmon from ¢reating any new
website, with any new host, until such time as Mr. Harmon has verified to this Court
that the new website will not contain any of the PSM. ‘

Even though this portion of Order is clearly against my Constitutional Rights to Freedom of
Speech and Privacy, which seems to be tantamount to my being ordered to turn over to you the
keys to my house and let you enter without notice or warrant and take away any documents,
computers, etc. that you consider to contain “PSM", | have provided you with the following User
Name and Password which should allow you to enter all password-protected sites at www.the-
catbird-seat.net:

User Name: Guttman
Password: LOVE

Along with this skeleton key to my private virtual domain, however, | am issuing the following
permissions, limitations and admonitions to you:

1. You have my permission TO ENTER all password protected sites.

2. You DO NOT have my permission TO REMOVE or TO ALTER any documents or
materials in these sites UNTIL YOU HAVE FIRST PROVIDED TO ME a list of ALL
documents that you intend to remove or to alter, and a clear description of the PSM
matter that you allege each of these documents contains.

3. AFTER you have provided this information, | will respond within 10 days to grant you
permission to remove or to alter these documents; OR to request further clarification
from you as to why you consider these to be PSM materials, and/or why these materials
are not protected under the First Amendment.

4, IF you remove or aiter any documents WITHOUT my prior WRITTEN PERMISSION, |
- will consider this an invasion of privacy and the destruction of evidence in the instant
case as well as in any other claims that | have made against you, or your co-
conspirators, such as fraud, tax evasion, bad faith, racketeering, money-laundering,
obstruction of justice, etc.

Please contact me as soon as possible if you have any questions or comments.

Very truly yours,

=7
Bobby N. Harmon, CPCU, ARM
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cc.

Theresa Lam (via e-mail theresa lam@hid.uscourts qov

Alberto Gonzales, U.S. Attorney General (AskDOJ@usdoj.gov)

Mark Benpett, Huah Jones, Dorothy Sellers, and Lawrence Goya,
Office of the Attorney General. ¢c/o Hugh Jones (hugh.rjones@hawaiji.gov)

Robert Kihune, Douglas Ing, Constance Lau, Diane Plotts and Nainoa Thompson, Trustees
c/o Dee Jay Mailer, CEQ, Kamehameha Schools (ksinfo@ksbe.edu)

Gerard Jervis, Lokelani Lindsey, Henry Peters, Oswald Stender, and Richard Wong
c/o Kenneth Hipp, Esq., Marr Hipp Jones & Wang (khi marrhipp.com)

Edwina Clarke, President, P&C Insurance Company
cf/o Alison Quinlivan, Marsh & McLennan, Inc. (alison.quinlivan@marsh.com)

Marsh & Mclennan Companies, inc.; Marsh USA, Inc.
c/o Duane R. Miyashiro, Esq., Carismith Ball LLP (drm-1@carismith.com)

Jeffrey Sia, Ayabe, Chong, Nishimoto, Sia & Nakarnura, (Jeff. Sia@excite.com)

David Louie, Esqg.. Roeca, Louie & Hiranka, LLP, (Attornay for St. Paul Travelers)
{Diouie@brlhlaw.com)

Dirk Kempthorne, Secretary of the interior, www.doi.qgov (webteam®@ios.doi.qov)
The Environmental Working Group, www.ewa.org (www.ewq.org/about/contact.php)

Senator Dan Inouye, hitp//inouye senate.gov

Daniel Akaka, U.S. Senate (senator@akaka.senate.gov)
Neil Abercrombie, U.S. House (M.Abercrombie@mail.house.gov)

Mark Recktenwald, Director, DCCA (Mark.E,Recktenwald@’dcca‘hawa!l.gov)
J.P. Schmidt, Hawaii Insurance Commissioner, (insurance@decca hawaii.gov)
Todd Ape, Honolulu City Council (tapo@honolulu.gav)

Blossom Tong. Marsh Affinity Services (blossom.d.tong@marsh.com)

Karen J. Mathis, President, American Bar Associatibn (www.abanet.org/contact/)

Wayne Parsons, President, Hawaii State Bar Association (wparsons@hsba.org)

Robin Campaniano, AIG Hawail Insurance Co. (2ighi001@aighawaii.com)

—

Bert Corniel, c/o John Francis Perkin, Esq., (perkin@ Qerkin‘ law.com)
Rob Perez, Honolulu Advertiser (rperez@honoluluadvertser.com)
Jim Dooley, Honolulu Advertiser (jdooley@honoluluadvertiser.com

Pagc3 of 5

p.04



Monday, February 05, 2007 4:01 PM Bobby Harmon 839-336-8975

Rick Daysog, Honolulu Advertiser (rdaysog@honoluluadvertiser.com)

Erank Bridaewater, Editdr. Honolulu Star-Bulletin (Deleted - per Mr. Frank Bridgewater's e-mail
request.) '

Sally Apgar, Honolulu Star-Bulletin (sapgar@starbulletin.com)
J. Arthur Rath, www.the-catbird-seat.net/l ost-Generations him (imua@spamarrest.com)
Randall Roth, www.brokentrustbook.com (rroth@hawali.egu)

Judge Samue! P. King (leslie_sai@hid.uscourts.gov)
William Bennett Turner, Esq. (wiurner@riog.com)

Maiia Zlmmerman www hawaiireportar.com (Malia@hawsiireporter. com)
Lyn Flanigan Anzai. Esq., Hawail State Bar Association (lanzai@hsba, org)
Michael Tanoue, Esq., Afty. for Island Insurance Co. (ntanoue@paciawgroup.com)

Robert Kessner and James Duca, Kessner Duca Umebayashi Bain & Matsunaga
¢/o Steven Guttman (sguttman@kdubm.com)

Margery Bronster, Esq. (info@bchlaw.net)

Terry Mullen, CEO, John Mutllen & Co. (tmullen@johnmullen.com)

John D. Finnegan, President and CEQ, The Chubb Corporation (into@chubb.com)

Nathan Aipa, Esq.. Pitiuck, Kido, Stone & Aipa (nathan@pitluck.com)
Lissa H. Andrews Esq., Rush Moore LLP, Atty for Federal Insurance Co.

(landrews@rehawaii.com)

William K. Slate Il, Pres/CEOQO, Amarican Arbitration Assgociation (Websitemail@adr.org)

Judith Neustadter Fuqua, Esq., Arbitrator (Judy@tiki.net)
Roy Hughes, Esq. (hthughes@hawaii.rr.com)

John Goemans, Esq. (wip@kamuela.com)
John D. Marshall, Esq., Nagie & Marshall, LLP (lawyer@hawaiilaw.com)

Paul Alston, Esq., Alstor Hunt Fioyd & Ing (palston@ahfi.com)

Susan Tius, Esq., Rush Moore LLP (Stius@rmhawaii.com)

Bradley Tamin, Esqg. (plamm@bawaii.rr.com)

Grag Dunn, Esg. (www gregdunnhi.com/contactus/)

Michael Nauyokas (removed from copy list, per Mr. Nauyokas’ request)
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Richard Grove, www.8thestate.com (Richard@8thEstate com)
Daniel Hopsicker, www.madcowprod.¢om (madcownews@gmail.com)

Eric Shine, www.martiallaw911.com (civilrights911@socal.rr.com)

V.K. Dutham, www.theantechamber net#AnchorVK (Vkdidht@pionet net)

Laser Steven Haas, www.the-catbird-seat.net/eToys.him (laserace01@yahoo.com)
Lucy Komisar, w_w_w_.jnthesetim_ es.com/site/about/author/12 (lkomisar@msn.com)
Joff Biener & Mary Meriam, hitp://ozarkopathy.org (jeffandmaiy@ozarkophy.org)
Meria Heller, www.Meria.net (Meria@MeriakHeller.com)

J.C. Shannon, www.the-catbird-seat.net/PunaConnection.htm (hapal234@aotcom)
Stew Webb, www.stewwebb com (stewwebb@stewwebb.cor)

Greg Palast, www.gregpalast.com (http://www qgregpalast.com/contact/)

Ed U. Cate, htip://areatreddragon.com (educate@greatreddragon.com)

Judson Withham, (jurisnot@yahoo. com)
Thomas Fitton, Judiciat Watch, www_judicialwatch org (info@judicialwatch.org)

Pubtlic Citizen, www_cleanupwashington.org (Cleanupwashington@citizen.orq)
Others ..

* Note: If any other parties would like to be removed from this courtesy copy list, please send me an e-mail
requesting that your name be removed. Thank you.
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