KESSNER DUCA UMEBAYASHI
BAIN & MATSUNAGA

STEVEN GUTTMAN  1289-0
Central Pacific Plaza

220 S. King Street, F1. 19
Honolulu, HI 96813

Telephone: 808-536-1900
Facsimile: 808-529-7177

Email: sguttman@kdubm.com

Attorney for Plaintiff-Successor Trustee,
JAMES B. NICHOLSON

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAII

JAMES B. NICHOLSON, CIVIL NO. CV05-00030 DAE/KSC
SUCCESSOR TRUSTEE,
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BOBBY N. HARMON, DEFENDANT BOBBY N. HARMON OF
| FINAL JUDGMENT FILED AUGUST 22,
Defendant. 2006, AND COURT’S ORDER GRANTING
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FILED AUGUST 18, 2006, FILED
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CERTIFICATE OF SERVICE
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DECLARATION OF STEVEN GUTTMAN REGARDING
FAILURE OF DEFENDANT BOBBY N. HARMON TO COMPLY WITH
THE ORDER GRANTING PLAINTIFF’S MOTION FOR CONTEMPT
AGAINST DEFENDANT BOBBY N. HARMON OF FINAL JUDGMENT
FILED AUGUST 22, 2006, AND COURT’S ORDER GRANTING
PLAINTIFF’S MOTION FOR ENTRY OF JUDGMENT ON THE
ARBITRATION AWARD AGAINST BOBBY N. HARMON FILED
AUGUST 18, 2006, FILED JANUARY 26, 2007

I, STEVEN GUTTMAN, do hereby declare the following under penalty of
perjury:

1. I am an attorney licensed to practice law before all courts of the State
of Hawaii and am counsel for record for Plaintiff, Successor-Trustee JAMES B.
NICHOLSON (“Plaintiff) in the above-entitled action. I have personal
knowledge of the facts in this case and could and would competently testify to
them if called as a witness.

2. Pursuant to the Court’s Order Granting Plaintiff’s Motion for
Contempt Against Defendant Bobby N. Harmon of Final Judgment Filed August
22,2006 and Court’s Order Granting Plaintiff’s Motion for Entry of Judgment on
the Arbitration Award Against Bobby N. Harmon Filed August 18, 2006, filed
January 26, 2007 (“Order”), Defendant Bobby N. Harmon was ordered by the
Court to “ provide Plaintiff with access, including all passwords, to Harmon’s
website such that Plaintiff would be able to enter all areas of the site and remove
any PSM” within 10 days of January 26, 2007, the date on which the Order was
issued.

3. On February 5, 2007, Defendant provided me with what was

purported to be the username and password to Defendant’s website, subject to the
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various “permissions, limitations and admonitions” itemized in his letter. Attached
hereto as Exhibit “A” is a true and correct copy of Defendant’s letter to Plaintiff, in
care of the undersigned, dated February 5, 2007.

4. After reading Defendant’s letter, I entered “the-catbird-seat.net”
website and, through application of the username and password, was able to gain
visual access to the password protected sites. However, I was unable to
manipulate, remove or otherwise alter any of the material located at these password
protected sites. Contrary to the Court’s Order, access was limited to a “read only”
status.

5. The January 26, 2007, Order states: “If Mr. Harmon fails to so comply
with this Order, the Final Judgment and Entry of Judgment, within 10 days, then
this Court will issue an order to Yahoo! Small Business Hosting directing it to shut
down Mr. Harmon’s website and forbid him from creating another website until
such time as Mr. Harmon has verified to this Court that the new website will not
contained any PSM. The January Order further states: “In addition, if Mr.
Harmons fails to so comply with this Order, the Final Judgment, and Entry of
Judgment, within 10 days, this Court will enter an order}prohibiting Mr. Harmon
from creating any new website, with any new host, until such time as Mr. Harmon
has verified to this Court that the new wesite will not contain any of the PSM.

6.  Atnoted herein, the Defendant has, once again, purposefully and
blatantly ignored this Court’s clear and direct orders. In light of the Defendant’s

long history of disregarding settlement agreements, arbitration awards and court






