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FOR THE DISTRICT OF HAWAII

JAMES B. NICHOLSON, CIVIL NO. CV05-00030 DAE/KSC
SUCCESSOR TRUSTEE,
OPPOSITION MEMORANDUM BY
Plaintiff, PLAINTIFF-SUCCESSOR TRUSTEE
JAMES B. NICHOLSON TO DEFENDANT
v. BOBBY N. HARMON’S: (1) MOTION TO
ABATE ORDER GRANTING PLAINTIFF’S
BOBBY N. HARMON, MOTION FOR CONTEMPT AGAINST
DEFENDANT BOBBY N. HARMON OF
Defendant. FINAL JUDGMENT FILED AUGUST 22,

2006, FILED FEBRUARY 8, 2007; (2)
MOTION FOR ORDER THAT THE
ORIGINAL SETTLEMENT AGREEMENT
AND THE ARBITRATION AWARD
AGAINST BOBBY N. HARMON FILED
AUGUST 18, 2006, BE DECLARED VOID,
FILED FEBRUARY 8, 2007; AND

[CONTINUED ON NEXT PAGE]
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(3) MOTION FOR DAMAGES, FILED
FEBRUARY 8, 2007; CERTIFICATE OF
SERVICE

[NON-HEARING MOTION]

JUDGE: Hon. David A. Ezra

OPPOSITION MEMORANDUM BY PLAINTIFF-SUCCESSOR TRUSTEE
JAMES B. NICHOLSON TO DEFENDANT BOBBY N. HARMON’S:
(1) MOTION TO ABATE ORDER GRANTING PLAINTIFF’S
MOTION FOR CONTEMPT AGAINST DEFENDANT BOBBY N.
HARMON OF FINAL JUDGMENT FILED AUGUST 22, 2006, FILED
FEBRUARY 8, 2007; (2) MOTION FOR ORDER THAT THE ORIGINAL
SETTLEMENT AGREEMENT AND THE ARBITRATION AWARD
AGAINST BOBBY N. HARMON FILED AUGUST 18, 2006, BE
DECLARED VOID, FILED FEBRUARY 8, 2007; AND (3) MOTION FOR
DAMAGES, FILES FEBRUARY 8§, 2007

I. ALL THREE MOTIONS ARE ESSENTIALLY MOTIONS FOR
RECONSIDERATION

All three motions filed by Defendant Bobby N. Harmon (“Defendant™)
request the Court to change the decision entered in the Order Granting Plaintiff’s
Motion for Contempt Against Defendant Bobby N. Harmon of Final Judgment
Filed August 22, 2006 and Court’s Order Granting Plaintiff’ s Motion for Entry of
Judgment on the Arbitration Award Against Bobby N. Harmon Filed August 18,
2006, filed January 26, 2007 (“Order”).

Defendant’s Motion for Abatement tells the Court that its Order “should not

be allowed to stand.” [Defendant’s Mtn at page 10].




Defendant’s Motion to Declare Original Settlement and Arbitration Award
as Void seems to request that the Court set aside its prior orders confirming the
Arbitration Award, award of damages and entry of judgment against Defendant.
[Defendant’s Mtn at pages 10 - 11].

Finally, Defendant’s Motion for Damages asks the Court for an award of
damages related to the time and expense incurred by Defendant in defense of this
action and in the arbitration. [Defendant’s Mtn at page 11]. In summary, by his
motion, the Defendant is requesting that the Court to set aside every order it has
entered in this case.

Under Local Rule 60.1, motions for reconsideration may be brought only
upon the following grounds: (a) discovery of new material vfacts not previously

available; (b) intervening change in the law; or (c) manifest error of law or fact.

Local Rule 60.1; see also Leong v. Hilton Hotels Corp., 689 F. Supp. 1572, 1573

(D. Hawaii 1988) ("a party must show that there has been intervening development
in the law, some new evidence not previously available, or that the prior order is in

clear error or would operate to create a manifest injustice"); Hawaii Tours v.

Polynesian Cultural Center, 116 F.R.D. 645, 649 (D. Hawaii 1987); Great

Hawaiian Financial Corp. v. Aiu, 116 FR.D. 612, 616 (D. Hawaii 1987), rev’d on

other grounds, 863 F.2d 617 (9" Cir. 1988). Moreover, a motion for







