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KESSNER DUCA UMEBAYASHI
BAIN & MATSUNAGA
Attorneys at Law, A Law Corporation

STEVEN GUTTMAN

220 South King Street, 19™ Floor
Honolulu, Hawaii 96813
Telephone: (808) 536-1900
Facsimile: (808) 529-7177
Email: sguttman@kdubm.com

Attorneys for Plaintiff
JAMES B. NICHOLSON, Successor Trustee

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAII

JAMES B. NICHOLSON, CIV.NO. CV05-00030 DAE/KSC
SUCCESSOR TRUSTEE,
ORDER DIRECTING YAHOO!
SMALL BUSINESS |HOSTING TO
TERMINATE AND CLOSE DOWN
THE WEBSITE OPERATED BY OR
ON BEHALF OF DEFENDANT

BOBBY N. HARMON

Plaintiff,
v.
BOBBY N. HARMON,

Defendant.
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ORDER DIRECTING YAHOO! SMALL BUSINESS HOSTING
TO TERMINATE AND CLOSE DOWN THE WEBSITE OPERATED
BY OR ON BEHALF OF DEFENDANT BOBBY N. HARMON
On January 26, 2007, this Court issued an Order Granting Plaintiff’s
Motion for Contempt Against Defendant Bobby N. Harmon of Final Judgment
filed August 22, 2006 and Court’s Order Granting Plaintiff’s Motion for Entry of
Judgment on the Arbitration Award Against Bobby N. Harmon Filed August 18,
2006 (“Contempt Order”). Based upon the facts of the case and the standard of
review outlined in the Order, this Court found Defendant Bobby N. Harmon
(“Defendant”) to be in civil contempt of the Final Judgment and Entry of Judgment
(“Judgment”) issued herein on August 18, 2006 and ordered, among other things,
that:
1. Within ten days of January 26, 2007, Defendant provide
Plaintiff James B. Nicholson, Successor Trustee (“Plaintiff””) with complete access,
including all passwords to Defendant’s website identified as “the-catbird-seat.net”
(“Website), such that Plaintiff would be able to enter all areas of the site and
remove any Protected Subject Matter (“PSM™);
2. If Defendant failed to so comply with the Contempt Order

within the stated time frame, Defendant was advised that this Court would issue an

order to Yahoo! Small Business Hosting directing it to shut down Defendant’s
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Website and forbid Defendant from creating another website until such time as
Defendant has certified to this Court that the new website will not contain any
PSM; and

3. Defendant was also advised if he failed to so comply with the
Contempt Order, the Court would issue an order prohibiting Defendant from
creating a website with any web-hosting service until Defendant can certify to the
Court that the new website does not contain any PSM.

On February 16, 2007, Plaintiff’s counsel, Steven Guttman, filed a
Declaration evidencing to this Court’s satisfaction that Defendant has failed to -
comply with the Contempt Order and Final Judgment.

NOW, THEREFORE, it is hereby ordered that:

1. Yahoo! Small Business Hosting and/or its parent company,
Yahoo!, Inc., shall, upon its receipt of this Order, promptly shut down the website
identified as “the-catbird-seat.net” and shall terminate all related web-hosting
services rendered to or for the benefit of Defendant Bobby N. Harmon;

2. Defendant is hereby forbidden from creating any alternate or
substitute website, directly or indirectly, with Yahoo! Small Business Hosting, any
affiliated company or any other web-hosting service until such time as Defendant

has verified to this Court’s satisfaction that the new website will not contain any
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