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Dear Magistrate Kurren:

We represent Mary Lou Woo, the Bankruptcy Trustee appointed in Mr. & Mrs.
Harmon's Chapter 7 filing with the United States Bankruptcy Court for the District of
Hawaii, Case No. 99-04339. The bankruptcy case was filed on October 13, 1999. The

Notice of Appointment of Interim Trustee was filed with the Bankruptcy Court on
Movember 1, 1999.

The Trustee broached the subject of having a global settlement conference with
bankruptcy counsel for Bishop Estate, Susan Tius. There is pending litigation in the Hawaii
First Circuit Court and there is the threat of further litigation occurring before the
Bankruptcy Court. The Trustee understands there had been an attempt by the parties to
settle the litigation but the monetary demand of Mr. Harmon was substantially in excess of
the amount the various defendants were prepared to pay. The Trustee, subject to
Bankruptcy Court approval, has independent discretion to settle the claims. See Media

Central, Inc, vs. Jackson Family Television, Inc., 190 B.R. 316 (E.D.Tenn 1994) and In Re:
EBall 201 B.R. 210 (N.D. Il 1998).

In addition to Bishop Estate, Roy Hughes, who was retained by Mr. Harmon's
homeowner’s insurer, Island Insurance Company, Ltd., has been asked to participate. We
further requested Lissa Andrews, counsel for Federal Insurance Co. to take part in the
settlement discussions. As of December 17, Federal Insurance had not given Ms.
Andrews authorization to attend but she was going to further discuss the matter with her
client. The position of Federal Insurance is that they were dismissed from the Federal
action. | have emphasized to Ms. Andrews that her client’s participation may be a key
part of reaching a global settlement. A discussion has also occurred with Robert Miller,
the attorney for Marsh & McLennan Companies, Inc. The response of Marsh was similar
to the reaction of Federal Insurance. Mr. Miller already had a planned mainland trip. MNo
one will be present on behalf of Marsh at the December 22 settlement conference.
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The original Federal action named various other parties. As to some of them, it is
not clear to the Trustee that they had any potential liability. Further, various parties have
been dismissed from the action. Mr. Harmon's non-bankruptcy attorney, Arnold Phillips,

has questioned the scope of Judge Ezra‘s Dismissal Order. The Trustee has made the Jra—

decision not to invite everyone who was named as a party to the litigation to the
settlement conference.

The Bankruptcy Petition was filed by Gregory Dunn. Subsequently, Mr. Dunn has
brought in Bradley Tamm to assist. Mr. Tamm has been informed of the settlement
conference. We do not know whether either Mr. Dunn or Mr. Tamm will be present this
coming Wednesday.

The Trustee understands that the Bishop Estate Defendants intend to provide the
court with a detailed summary of the litigation. The Trustee recognizes that you are
familiar with the allegations in the Federal lawsuit. The short version of the State Court
litigation is that it appears Mr. Harmon had a valid whistleblower legal claim. John
Goemans was his attorney of record in the Hawaii State Circuit Court action. For reasons
unknown to the Trustee and apparently to Mr. Harmon, Mr. Goemans did not file a
responsive pleading to the Summary Judgment Motion filed by the Bishop Estate. Absent
an oppaosition pleading, Mr. Harmon's affirmative claims before the State Court were
dismissed. Due to the pending Bishop Estate’s claims, a final Judgment for purposes of an
appeal has not been entered. Mr. Philips has questioned whether the claim can be revived.
The question for an appeal is whether a party whose attorney fails to respond will receive
a second chance to prosecute the dismissed action.

Mr. Harmon prevailed as to an unemployment benefit claim before the Hawaii First
Circuit Court. Bishop Estate has appealed that decision and it is presently pending before
the Hawaii Supreme Court. Bobby M. Harmon vs. Bernice P. Bishop Estate, etc., S.C. No.
22624. The appeal has been partly briefed with Appellate Bishop Estate’s Reply Brief
having come due at the time of the bankruptcy filing. The Trustee has been informed that
the unemployment compensation was paid to Mr. Harmon but there remains outstanding
fees and costs owed to Arnold Phillips for work on the appeal.

As to the Federal lawsuit, the Trustee understands that Mr. Harmon is setting farth
the following claims: RICO violations, wrongful termination claims, insurance bad faith
claims, and Bishop Estate Trustee misconduct claims. While Mr. Harmon is quite
interested in the Trustee misconduct claims, it is not clear to the Trustee that he has
standing to present them. However, some of the allegations regarding misconduct
interplay with the other claims being made by Mr. Harman in the lawsuit.

The Trustee believes that Mr. Harmon has a valid claim for being improperly
terminated. The circumstances of the termination and whether it rises to a RICO claim,
particularly in light of what was occurring with certain insurance policies, is an issue that
will require significant expenditure of time and money to resolve if there is no settlement.
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