JOHN W. GOEMANS
P.O. Box 6369

Kamuela, Hawaii 96743
Telephone: (808) 885-8929

Attorney for Defendant and Counterclaimant

BOBBY N. HARMON

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

P&C INSURANCE COMPANY, INC.
and RICHARD §. H WONG, OSWALD
K. STENDER, LOKELANI LINDSEY,
GERARD A_ JERVIS AND HENRY H.
PETERS, as TRUSTEES OF THE
ESTATE OF BERNICE PAUAHI
BISHOP,

Plaintiffs,
V&,
BOBBY N. HARMON,

Defendant.
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CIVIL NO. 97-0512-02
(Other Civil Action)

DEFENDANT BOBBY HARMON’S
REPLY TO PLAINTIFFS® REQUEST
DEFENDANT BOBBY HARMON’S
REQUEST THAT THE COURT

TAKE JUDICIAL NOTICE THAT

ITS PRELIMINARY INJUNCTION

OF FEBRUARY 21, 1997,
CONSTITUTES A PRIOR RESTRAINT
ON DEFENDANT BOBBY HARMON’S
SPEECH AND IS THEREFORE VOID,
CERTIFICATE OF SERVICE.

DEFENDANT BOBBY HARMON'S REPLY TO PLAINTIFFS® REQUEST TO

RE
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JUDICIAL NOTICE THAT ITS PRELIMINARY INJUNCTION OF

FEBRUARY 21, 1997 CONSTITUTES A PRIOR RESTRAINT ON
SPEECH




Defendant Bobby N. Harmon (Bobby Harmon) has requested this Court’s

Judicial Notice of the fact that its Preliminary Injunction of February 21, 1997, is
void as a prior restraint on speech.

Plaintiffs’ response (October 28, 1997) assumes, without argument, the

opposite of the proposition stated by Bobby Harmon (“a lawful Court Order™) and
goes on from there as though the Preliminary Injunction in question is not void. It
begs the very question raised by Bobby Harmon.

Rule 202, Hawaii Rules of Evidence, is controlling on the issue raised by

Bobby Harmon’s request.

Rule 202, Judicial Notice of Law:

(a) Scope of rule. This rule governs only judicial notice of law.

(b) Mandatory judicial notice of law. The court shall take judicial
notice of (1) the common law, (2) the constitutions and statutes of the United
States and of every state, territory, and other jurisdiction of the United States,
(3) all rules adopted by the U.S. Supreme Court or by the Hawaii Supreme
Court, and (4) all duly enacted ordinances of cities or counties of this State.
(Emphasis added.)

As set out in Black’s Law Dictionary, 6" Edition, common law is defined:
Common law. As distinguished from statutory law created by the
enactment of legislatures, the common law comprises the body of those
principals and rules of action, relating to the government and security of
persons and property, which derive their authority solely from usages and
customs of immemorial antiquity, or from the judgments and decrees of the
courts recognizing, affirming, and enforcing such usages and customs and, in
this sense, particularly the ancient unwritten law of England. In general, it is
a body of law that develops and derives through judicial decisions, as
distinguished from legislative enactments. The “common law™ is all the
statutory and case law background of England and the American colonies
before the American revolution. People v. Rehman, 253 C.A. 2d 119, 61
Cal. Rptr. 65, 85. It consists of those principles, usage and rules of action
applicable to government and security of persons and property which do not
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