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MEMORANDUM IN OPPOSITION TO DEFENDANT’S
MOTIONS TO RECUSE THE HONORABLE DAVID A. EZRA
AND THE HONORABLE KEVIN S.C. CHANG

Plaintiff Successor-Trustee JAMES B. NICHOLSON
(“Successor Trustee”), by and through his undersigned counsel, hereby
submits this Memorandum in Opposition (“Memorandum”) to the Motion to
Recuse Honorable David A. Ezra and the Motion to Recuse Honorable
Kevin S.C. Chang (jointly referred to herein as “Recusal Motions”), both of
which were filed herein by Defendant BOBBY N. HARMON (“Defendant”)
on August 11, 2006.
. BACKGROUND.

On January 13, 2005, Bankruptcy Trustee Mary Lou Woo
(“Trustee”) filed an Application for Confirmation of Arbitration Award and for
Entry of Judgment Against Bobby N. Harmon (“Confirmation Application”)
thereby initiating the subject proceeding. At the time the Confirmation

Application was filed, Ms. Woo was the duly appointed Bankruptcy Trustee

in the Chapter 7 proceeding captioned In re Harmon, Case No. 99-4339,

pending before the United States Bankruptcy Court for the District of
Hawaii (“Chapter 7 Case”). She has since been succeeded by Mr.

Nicholson, the named Plaintiff in this proceeding.
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On April 11, 2006, Successor Trustee filed a Motion for
Summary Judgment on the Arbitration Award entered against Defendant
by the American Arbitration Association (“AAA”) on October 6, 2004 and
confirmed by this Court on January 13, 2005. On July 11, 2006, Defendant
filed a Motion for Order to Attempt Settlement of this Case Through
Alternate Dispute Resolution Method of Negotiation (“ADR Motion™). On
July 28, 2006, Defendant filed three separate motions: a Motion for Order
to Declare Settlement Avoid (“Void Settlement Motion”); a Motion to Deny
Plaintiff's Motion for Summary Judgment (“Deny MSJ Motion”); and Motion
to Award Costs and Damages to Defendant (“Costs Motion”). All the
above-identified motions, including the Recusal Motions, were taken under
advisement by the Court.

On August 16, 2006, the Court issued its Orders denying
Defendant’'s ADR Motion, Void Settlement Motion, and Costs Motion. On
August 16, 2006, the Court also issued an Order granting the Successor
Trustee's Motion for Summary Judgment in its entirety. The Recusal
Motions are still under advisement by the Court.

On August 11, 20086, Defendant, as the Chapter 7 Debtor, filed

a similar recusal motion as to Judge Robert J. Faris, the presiding judge in
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